
.&8.Q. 

Senate amendment No. 23 is so modified as to insert, "$5," instead 
of, "$10." · · · . 

The Senate recedes from its amendment No. 24. 
Respectfully submitted, PINER, · L : .· 

. DOUGLASS, ·1 Senate Committee •. 
EDWARDS, ) . 

MARTIN, ) . 
THOMPSON, ~ H<JWJe Onnmittee. 
McCoRKLE,J 

The President pro tem., after publicly reading their captions, signed 
·the following billS: · 

House Bill No. 402-"An Act to provide for furnishing certain sup· 
plies, herein named, to the Lunatic, Deaf and Dumb, and Blind Asy
lums." 

House Bill No. i!54-"An Act to authorize the Court of Appeals to o:p--
point a bailiff." · 

House Bill No. 'Xl7-"An Act to amend Article 721 of the criminal 
code." 

H ouse Bill No. 76-"An Act tO define and punish barratry.". · . 
Senator Storey moved that the Senate take recess until 8:30 o'clock A •. 

M., Monday morning, unless sooner called together by the Presiden~ pro· 
tern. · 

Adopted. 

ONE HUNDRED AND SIXTH DAY. 
SE.NATE CHAMBER,· ' l 

AuBTrN, TEXAS, August 21, 187_6 . .f 
Senate met. President pro tem. in the chair. !Roll.co.J.led. No quorum 

present. 
At 9 .o'clock A. M., a quorum was announced present. 
The President, after reading their captions, signed .the following bilis : 
Senate Bill No. 29~"An Act to provide for the issuance of patents 

for land in certain cases." · 
Senate Bill No. 48-"An Act to amend an act entitled, "An -Act to 

amend Articles 756 and 768 of an act to adopt and estabJjsh i,i. penal 
code for the State of Texas,' approved November 12, 1866." · . 

Senate Bill No. 49-"An Act entitled, 'An Act-t\) amend an act entitled, 
"An Act .to establish a penal code for the State of Texas," approved Au-
gust 28, 1856.' " . 

Senate Bill No. 170-"An Act.to regulate irrigation and navigation.» 
Senate Bill No. 217-"An Act to encourage stock raising and for the 

protection of stock raisers." . 
Senate Bill No. 291-"An Act to regulate proceedings in relation to 

common. use of certain enclosed landS.'' · · 
Senate Bill No. 298-"An Act to provide for the change of venue by 

the State in criminal cases." . 
Senate Joint Resolution No. 334-" Providing for the leasing of three 

hundred feet square in the block or lot of land in the city of Austin 
lyi-og no,rth of the State Capitol, and .known on the map of said .city, 
now on file in the General Land Office, as College Hill.,, 

Senate Joint Resolution No. 386. · 
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Sennte Bill No. 394-,."An Act to regulate elections:" 
Senate Bill No. 397-"An Act to prevent the forgery of hmd titles." 
Sennte Blll No. 400-"An Act to provide for the manner of pu.rchas-

ing fuel for the use of the Legislature and other departments of the 
government, except the Judicial Department, by cont-ract." 

Senate Bill No. 401-"An Act to amend Article 724 of the penal code, 
:ipproved August 28 1866." . 

Senate Bill No. 40S--"An Act to authorize the levy and collection of 
a special tax in Blanco, Smith, Tarrant, Erath, Denton , Parker; Lnm
pnsas, Ca.mp, Sabine, Burnet, Cameron, Brown, Delta, Nn.cogdochcs nnd 
Angelif}a counties for the years 1876, 1877 and 1878, to erect a court-
house and jail in each county." · 

Senate Bill No. 61- "An Act dividing Young and Bexnr Territories 
into counties, .and defining the boundaries thereof, and certain other 
·Counties therein named." 

Senate Bill No. 137-"An Act to fix and regulate the fees of all the 
·officers of the State of Texas, and the several counties thereof." 

House Bills Nos. 272 and 98- "An Act to regulate taxation and to fix 
"the rate of the same." 

House l3ill 343-"An Act to amend an act entitled, 'An Act for the 
J>rotection of the wool growing interest of the State,' approved Ma.y 2. 
1874." 

House Bill No. 47-"An Act regulating interest.'' 
Substitute for House Bills Nos. 80, 103, 142and168-"An Act to pro

vide for the employmentan9. hiring of county convicts,. and prescribing 
t)1e dhties and foes of officers charged therewith." . 
: A message was received from the House, announcing the passage by 
tbnt body of the following bills : · 

Senate Bill No. 61-"An Act dividing Young and Bexar territories 
into counties, and defining the boundaries thereof; n.nd of certain other 
counties herein named." · · 

House Bill No. 52-"An Act to regulo.te the manner of removal nnd 
location of county seats." · 

Senate Bill No. 390-"An Act supplemeijtll.l to an act entitled, 'An Act 
making appropriations for the deficiencies for the present year, b~in • 
ning September 1st 1875, and ending August 31st, 1876, and previous 
years.>' . · · 

Senate Bill No: 372-"An Act to confer additional jurisdiction upon 
the County Courts of Caldwell, Colorado, Lavaca, Guadalupe Coman• 
che, Fort Bend, Harrison, Waller and ·wharton counties,'' with amend
ments. 

Senate Bill No. 351-" An Act to pr0vide ·for filling vacancies in the 
office of District Clerk." . 

That the House concurred in Senate amendments to House Bill No. 
Z7, "An Act regulating interest." 

. Thn.t the House had ndopted the report of the Committee of Free 
Conference on substitute for House Bills Nos. 272 and 98, "An Act 'to 
rcaubte taxation and to fix the rate of the same.>' 

That House hns concurred in Senate amendments to House Bill· No .. 
343, "An Act to amend an act to prot.ect the wool growing interest of 
the.State of Texas." · . 
· And that a concurrent resolution wa.S passed by the House to appoint 
a committee· of three Representatives to act with a like committee on the 

56 s 
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pa.ct. of the Senate, to inform His Excellency, the Governor, that the pres
ent session of the 15th Legislature will adjourn sine die at 12 o'clock M., 
to-day. . 

That Messrs. Pickett,. Marion and Holly were appointed on said com-
mittee. . 

The Senate concurred in House amendm'ents to Senate Bill No. 61, "An 
Act dividing Young and Bexar territories into counties, and defining 
the boundaries thereof and of certain other counties herein named." 
· A message was received from His Excellency, the Governor. 

A message was received from the House, announcing the pa.ssnge by 
that body of the followinf.: · 

Senate Bill No. 259- .. An A.ct to transfer suits and unfinished busi
ness pending in Courts of Justices of the Peace at the t~me of the adop· 
tion of the Constitution of 1875, for the State of Texas, to the Courts of 
Justices of the Peace of the precincts in which said suits should-be tried." 

Substitute for Senate Bill No. 189-" An Act to regulate the respect-
. ive duties of District and County Attorneys.'.' . 

On motion of Senator Grace, the rules were suspended, a.nd House 
Bill'No. 146, "An 4c~ to prohibit the establishment of lotteries and gift 
enterprises, and the sale of tickets or chances in lot~ries, gift enterprises 
or other evasions involving' the lottery principle, and to affix a punish
ment for a violation of this act," was taken up, and read first time . . 

On motion of Senator Ball, the Governor,s message of this morning 
w·as taken up and read : 

EXECUTIVE OFFICE, STATE OF TEXAS, } 
. AusTIN, August ~1, 1876. 

'.lb the Honorable Senate of the State of Texas: . 
. GENTLEMEN :-I respectfully ask your advice and consent to the fol-

lowing f!.J>.\).ointment, to-wit: , · · 
V. 0. Kfug, of Bexar county, Commissioner of Insurance, Statistics 

and History. Very respectfully, . RICHARD COKE . 
On µiotion of Sena.tor Grace, the Senate went into executive setision 

on the· appointment made in the Governor's message of this morning: 
IN SENATE. 

The Secretary was instructed to· inform His Excellency, the Governor, 
that the Senate does advise and consent to the appoi11tment of V. 0. 
King, of Bexar county, as Commissioner of Insurance, Statistics and 
History. · . · 

A message was received from the House, announcing thE: passage by 
that body- of the following bill : · 

Senate Bill ·No. 180-"An Act authorizing quarantine on the coast of 
Texas, and elsewhere within the State." 

The President po tern. signed Senate Bill No 351, "An Act to provide 
for filling vacancies in the office of District Clerk." 

A in!)!sage was received from the House, announcing that thnt body 
had conimr.red in the following: . · 

Senate amendments to Hou.>e Bill No. 311-"Au Act to provide for 
the judicial forfeiture of charters, 11.nd prescribing the duties of the 
Attorney-General in relation thereto." 
· On motion of Sena.tor Motley, the rules were suspended, and House 

Bill No. 193, "An Act to repeal an net requiring the registration of 
bir!hs," ~as taken up, rend third time, n.nci p~ssed. 
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On motion of Senator Storey, the rules were suspended, and Seri.ate 
Bill No. 372, "An 4-ct to confer additionn.l jurisdiction on the county 
1;onrts.u etc., wns taken up; with House amendments, and the said 

· amendments concurred in by the following vote: . 
Y}~As-Senntol'l> Brady, Burton, Edwards, Francis, Ford, Ledbetter, 

)lcCulloch, Motlcy,,Ripetoe, Smith , Stephens, Storey, Thompson-13 .. 
NA Ys-:-Senators Ball, Blassingame, Brown, Grace, Henry J. R., Mc-

Lcory, Piner, Terrcll-8. · 
J:for VoTrnG-Senator Cruin-1. 
The President pro teni. signed Senate Bill t\o. 390, "An Act supple

mentary of an act to make an appropriation fur the deficiencies for the 
present yenr, beginning September 1, 18':'5, and euding August 31, 1876, 
and previous 5·ears." · . 

-Senator Grace, Chairman of the Committee on Enrolled Bills, sub
mitted the following report: 

·Jion: Wellj 'fkompson, Preside1it pro tem. of the Se11ate: 
Your Committee on ,Enrolled Bills have carefully examined, compared 

and found .correctly enrolled, Senate Bill No. 372, "An Act to confer ad · 
ditionn.l jurisdiction upon the County Courts of Cnldwell, Colorado, La· 
v::ica, Gonzal.-s. Comanche, Fort Bend, Grim<'~, Dallas, Harrisou, and 
Wharton counties." · . 

The same has been properly signed and pre~ented to the Governor 
this day, at 10:20 o'clok A. ~I., for his approval. 

GRACE, Chairman. 
Hon. 1Vfll.s '1Yunnj)$()ti, President p1·u tc:m. of tlte Senate: 

Your Committee on Enrolled Bills have carefully examined, compared 
and found correctly. enrolled, Senate Bill No 390i "An Act entitled, 'An 
Act makin.!! o.pproprio.tions for the deficiencies for the ~resent year, be· 
ginning September 1, 1875, and ending August 31, 1876,' and previous 
vears." 
· The same has been present~d to the Governor this day, at 10:20 o'.clock 
A. ~r., for his approval. GRACE, Oliairman. 
Hon. Wells Thompson, Pre~rident p1·0 tem. of tlte Sei!ate : 

Your Commit.tee on Enrolled Bills have carefully examined, com· 
pared and found correctly enrolled, the following bills: 

Senate Bill No. 292-"An Act to provide for the issuance of patents 
for Janel; in certain cases." . 

Senate Bill .No. 48-".r\.n Act to amend an net entitled, 'An Act to 
amend Articles 756 and 768 f>f 'An Act to adopt and establish a penal 
code for the St.'l.te of Texas,'' approved November 12, 1866." 

Senate Bill No. 49- "An Act to amend an act entitled, 'An Act to es· 
tablish a. penal code for the State of Texas,' _approved August 28, 1856." 

Senate Bill No. 170-"An Act to regulate the practice of medicine." 
Senate Bill No. 179-"An Act to encourage irrigation and na.,iga· 

t i on." 
Senate Bill No. 217-"An Act to encourage stock raising and for the 

protection of stock raisers." 
Senate Bill No. 291-"An Act to regulate procedure in relation to 

common use of certain in closed lands." 
Senate Bill No. 298-An Act t-0 provide for the change uf venue by 

t.he State in criminal cases.1
' 
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Senate Joint Resolution No. 334-" Joint Resolution providing for tqe 
leasing of three hundred feet.square in the block or lot of land in the 
city of Austin lying north of the State Capitol, known on the mnp of 
said city, now· on file in the General Land Office, ns College Hill." 

Senate Joint Resolution No. 386. · · 
Senate Bill No: 394-"An Act to regula.te elections." 
Senate Bill No. 397-"An Act to prevent the forgery ofland titles." 
Senate Bill No. 400-An Act to provide for the manner of purchasing 

fuel for the use of the-Legislature aud other departments of the govern
ment, except the judicial department, by contract." · 

Senate Bill No. 401-"An Act to amend Article 724 of the penal co<lt', 
approved August 28, 1866. '' . 

Senate Bill No, 403-"An Act to authorize the levy and collection of 
a specin.l tax in Bla.nco, Smith, Tarrant, Erath, Denton, Parker, Lam
pasas, Camp, Sabine, Burnet, Cameron, Brown, Delta, Nacogdoches and 
Angelina counties, for the yea.rs 1876, 1877 and 1878, to erect a court-
house and jail in each." · 

Senate Bill ·No. 61...:...'•An Act dividing Young and Bexar .territories 
into counties, and defining the boundaries thereof, and of certa.in other 
counties herein named." 

Senate Bill No. 137-"An Act to fix and regulate the fee$ of all the 
:>fficers of the Sta.te of Texas, and the several counties ther~of." 

The same have been properly signed and presented to "the Governor 
b is day, 1>t 10 o'clock A. M., for his approval. GR.ACE, Chairnurn : 

On motion of ·senator Crain, tbe Senate concurred in House air.end
ment to Senate Bill No. 180, etc. 

Senator Terrell arose to a question of privilege and remarked as fol-
~m: . 

"I rise, as d)d the Sena.t.or from Smith, a few days since, to a question 
of privilege. I am advised that my .remarks in regard to the pay of 
Assistant Superintendent of the asylum, were construed by the Super
intendent as reflecting. upon him as an officer. l have not one syllable 
of the remarks then made, as published, to correct or modify. They 
were general and referred to the necessity of running these asylums 
from the domain of politics. Dr. Wallace, the Superintendent, was not 
then by me censured, directly or indirectly. I then thought, and still 
think, his chief assistant ought not to be a twelve hundred dollar doctor, 
that his salary ought to be $1,800, and the Senate agreed with me. As a 
member of the Asylum Committee, no fa.ct has been brought to ·my 
knowledge to justify censure of the Superintendent, nor were my re
marks understood by the Seno.te as conveying any such meaning. But 
I then said; and still think, that the whole system of filling office.<1 
in our public charities subjects them to partisan control; ttiat it is 
wrong, and they will.never. prosper until the trustees are placed beyond 
the reach of executive caprice, and are made independent of partisan 
control." 

Senator Piner offered the followin~g resolution: · 
&solved, That the thanks of the Senate are due, and are hereby, ten

dered to, the officers and employes of the Senate, for the faithful, effi
cient and obliging manner in which they have discharged each and all 
of their duties, and that each and all of the Senators will ever cherish 
the kindest feelings of regard for each of the officers and em ploy es for 
the many kind acts of courtesy extended them. . 



August 21, 1876. SENATE JOURNAL. 885 

The resolution _was unanimously adopted. 
Senator Terrell offered the following resolution : 
Resolved, That should the Grand Lodge of the United States of the I. 

0. 0. F., bold its session at Austin in 1877, that the Governor be requested 
to tender the Senate Chamber nnd Hall of the House of Represento.tives 
for their use while in session. 

Adopted . 
. Senator Smith offered the following resolution : 
Resolved, That the thanks of the Senate are hereby extended to Hon. 

Wells Thompson, President pro tem. thereof, for his uniform courtesy 
nod urbanity, and for the ability, justice and sound judgment that 
have characterized his course as such presiqing officer. 

Resolution unanimously adopted. 
Senator Ball offered the fo.llowing : 
"The officers and employee of the Senate, in partin gwith the Senators, 

tender them their thanks for the uniform courtesy and kindness which 
they have ever shown them ; and assure them, each and every one, that 
they will carry with them the -sincere esteem and friendship of every 

· officer and employe. The memory of our pleasan.t associations will &o 
with us wherever we go ; and though we may never all. meet again m 
the thronging pathway of life's uneven journey, yet we will ever cheri@h 
their memory and kind deeds with fond recollection." . 

Read and ordered sprt:ad on the journal. 
Senator McLeary offered the following resolution : 
.Resolved, That the Seargent-at-Arms shall, after the adjournment, re· 

main at the Capitol and make out a complet~ inventory of all the 
property in possession of the Senate, and turn the same over to th~ 
custodian of the Public Buildings and Grounds,· and .take his receipt 
therefor, and to effect this purpose, the said officer is authoriz~d to 
retain under his orders, one of the employes, to be by him selected, ~nd 
that the Seargent-at-Arms and the said employe be hereby continued 
in: office for five days after adjournmen~. · 

Adopted. 
A message was received from the House, announcing the passage of 

Senate Bill No. 189. 
On motion of Senator Edwards, the rules were suspended, and House 

Bill No. 174, "An Act to a.mend an act entitled, 'An Act prescribing the 
mode of service in certain cases,'" was taken up and read second .time-

On motion of Senator Storey, a committee of· three Senators were ap. 
pointed in connection with a like committee on the part of the House, 
to inform His Excellency, the Governor, that this session of the Legisla-
ture will adjourn sine die to-day,. at 12 o'clock M. • : 

Senators Storey, Henry of Limestone and Ledbetter were appointed 
as said committee. 

On motion of Senator Edwards, the rules were suspended, and House 
Bill No. 137, "An Act concerning divorce and alimony," was taken up, 
read third time, and pa!lsed. · 

On motion of Senator Storey, House Joint -Resolution No. 325, "To 
authorize the Governor to make such endorsements en registered United 
States · bonds as may be necessary to sP.11 or transfer the same," was 
taken up and read first time. 

On motion of Senator Storey, the rules were suspended, to place the 
bill on its second reading, by the following vote : · 
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YEAS-Senators Ball, Blassingame, Brown, Burton, Crain, Edwards, 
Francis, Ford,. Grace, Henry J. R., Ledbetter, McLeary, McCulloch, 
Piner, Ripetoe, Smitb, Stephens, Storey, Terrell, Thompson-20. 

NA.Ys-Seno.tor Brady-1. 
Resolution read second time and passed to a third reading. 
Senator Storey moved a further suspension of the rules, to place the 

resolution on its third reading. . · . 
Carried by the following vote: 
YEAS-Sena.tors B:tll, Blas.singamc, Bl'OlVn, Burton, Crain, Edwards, 

Francis, FordbGrace, Henry J_ R., McLeary, McCulloch, Motley, Piner, 
Ripetoe, Smit , Stephens, Storey, Terrell, Thompson-2(). 

NAYS-Senator Brady-1. 
Resolution read third time nnd passed by the following vot.e: .. 
YEAS-Sena.tora Ball, Blassingame, Brown, Burton, Crain, Edwards, 

Francis, Ford, Grace, Henry J. R., Ledbetter, McLeary, McCulloch, 
Motley, Piner, Ripetoe, Smith, Stephens, Storey, Terrell, Thompson-21. 

N AYs-Senator ~rady-1. 
House Bill No. 386, "An Act to authorize the C:omptroller to draw his 

warrants on the State Treasurer, in favor of the County Treasurer, for 
tbe use and benefit of the county, _for all amounts that were illegally 
assessed and collected on account of the frontier tax of ~873, and paid 

. into the Stat.a Treasury," was taken up with an adverse report from the 
committee. · 

The report of the comr.nittee adopted. 
The bill lost. 
Senate Joint Resolu tion No. 296, "Requiring the Comptroller and 

Treasurer to report if there is on file in their respective. offices, any' 
claims which 'were omitted and neglected to be examined and reported 
upon by the Auditor under the. proviaions of certain acts, approved 
March 20, 1848, and February 7, 1853," on motion of Senator Piner, 
WM changed from a joint to a simple resolution. . 

On motion of Senator Stephens, the rules were suspended, and Honse 
Joint Resolution No. 435, "Authorizing a sale t>r lease of, and cession of 
jurisdiction on certain Ian.els to the United States, for erecting o. fort, ar
senal, barrack, military station and camp," was taken up and read first 
~a . 

On motion of Senator Stephens, the rules were suspended, to place 
.the resolution on its second reading, by the following vote: · 

YEAS-Senators Ball, Bl:i.ssingame, Brown; Brady, Burton, Crain, 
Edwards, Francis, Ford, Grace, Henry J. R., Ledbetter, McCulloch, Mot

·1ey, McLeary, Piner , Ripetoe, Smith, Stephens, Storey, Terrell, Thomp
son-22. 

NAYs-None. . 
Read second time and passed to a third reading. 
Senator Stephens moved to still further suspend the rules and place 

the bill on its third reading. 
Carried, by-the following vote: 
YEAs-Senators Ball, Blassingame, Brady, Brown, Burton, Crain, 

Edwards, Francis, Ford, Grace, Henry J. R., Ledbetter, McLeary, Mc
Culloch, Motley, Piner, Ripetoe, Smith, Stephens, Storey, Terrell, 
Thompson-22: · 

NAYs-None. 
Resolution rea.cl third tii:ne, and passed by the following vote: 
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YEAS-Senators Ball, Blassingame, Brady, Brown, Burton, Crain; Ed
wards, Francis, Ford, Grace, Henry J : R. Ledbetter, l\'IcLeary, McCul
loch,. Motley, Piner, Ripetoe, Smith, Stephens, Storey, Terrell, Thomp
son-22. 

NAYS-None. 
A message was received from the House, announcing that that body 

had concurred in Senate amendments to House Bill No. 311, "An' Act 
to proVi.de for the judicial forfeiture of charters, nnd prescribing the 
dut~es of the Attorney-General in relation thereto." 

The President, after reading their captions, signed the following bills : 
Senate Bill No. 275_.:.."An Act to autborize the Comptroller of Public 

Accounts to issue duplicate warrants and duplicates or copies of certifi
cates, or other evidences of indebtedness," approved by the Auditora.l 
Boa.rd of the State." . 

House Bill No. 193-"An Act to repeal 'An Act to provide for the reg
istration of births." 

A messa.ge was received from the House, announcing the passage of 
Senate Bill No.110, "An Act to regulate the compensatio1\ of jurors in · 
certain cases,'' with an amendment. 
. On motion of Senator Crain, the ~enate concurred in the·amcndnient 
of the House. . 

·Senator Storey, from the special committee, appointed to inform the 
Governor that the Senate would adjourn sine die at 12 M. to-day, re
ported that they had performed that duty, and that His Excellency, th.e 
Governor, desired him to state tha.t he had no forth er communications 
to make to the Legislature. . 

The Presi~ent pro tem., after reading their captions, signed the follow
ing Senate Bills: · 

Senate Bill No. 189-"An Act to regulate the duties of County Attor-
neys." . . 

Senate Bill No. 259-"An Act to transfer suits and unfinished busi
ness pending in Courts of Justices of the feace at the time of the adop
tion of the Constitution of 1875 for the State of Texn.s, to the Courts of 
Justices of the Pea.ce of the precincts in which snid suitc; should be 
tried." 

Senate Bill No. 110-"An Act to regulate the compensation of j uries 
in certain cases. · · 

Senate Bill No. 180- "An Act authorizing quarantine on the coast of 
Texas and'elsewhere within the State." 

House J oint Resolutlon No. 435- "Authorizing a sale or lease and 
cession of jurisdiction over cer_tain lands to the United ·States for the 
erection of a fort, arsenal, barracks, milit:i.ry station and camp." 

House Joint Resolution No. 325- " To authorize the Governor to 
make such endorsements on registered United States bonds as may be 
necessary to sell or transfer the same." 

House Bill No. 311-"Au Act to provide for the judicial forfeiture of 
charters, and prescribing the duties of the Attorney-General in relation 
thereto." 

Senator Grace, Chairman Committee on Enrolled Bills, submitted the 
following report : · 

Hon. Wells Thompson, President pro teni. of th£ Seruite: 
Your Committee on Enrolled Bills h:we care.fully examined and found. 
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correctly enrolled, Se.nate Bills Nos. 259, 189, 110, and 180. The same have 
been properly signed and presented to the Governor this· day, at ·1:55 
o'clock A. M., for· his approval. . " · GRACE, Chairman. 

Senator Piner rose to a guestion of personal privilege and read the 
following, and asked that it be spread upon the journals: . . 

MR. PRESIDENT:-The people of Texas can, .at" this time, have no 
trouble in understanding what is meant by the words, "the majority,''. 
or, "the minority," in the Fifteenth Legislature. · 

The "majority" in the Senate, to which I am proud ·to say I be
longed, have not, heretofore, thought proper to .reply either to', the pro
tes.ts of the minority, or to the many misrepresentations .contained in 
cer.tain newspapers in regard to the motives that influenced. their action 
in refusing to adjourn on July 31. I do not wish to say anything now 
which mav appear offensive to any member of this · body, nor . shall I 
intentionally do so, but, as a member of this Sena~, I ·claim the right 
to place upon record the motives that influenced me on .so important 
an occasion. I do not deem it _proper here for me to discuss the 

· question as to whether the Senate had a right to withdraw its consent 
to the adjournment on the 31st, nor as to whether this is now a de jure 
or de (ado Legislature. A •majority of us· beleived that our vote to 
adjourn was not irrevocable, and that we bad the right to ~thdraw the 
consent heretofore given-we beli.eved that thereafter, till we .formally 
adjourned, this would be a Legislature dei"ure et defado. We have had 
no reason to change that opinion, nor do fear that any court will ever 
q'llestion its correctness. . . 

As to the propriety of our adjourning ·on the 31st; I might safely ris)t 
the whole question upon the statement of .the fact thnt for . three .weeks 
since that time we have been working industriously, holding . . two, and 
sometimes three, sessions in each day. and nightr-many of our commit
tees meeting at night, and yet we have only now completed the work of 
passing-laws that were absolutely essential to carrying ' on · the State 
government under the new Constitution. At the date at which the 
minority proposed to adjourn, we · had not passed the' .school law; 
not a smg1e deficiency or appropriation bill, no tax law, besides many 
other Ia.we of almost equal importance. Indeed, the minority state in.their 
protest that there were one hundred.and· thirteen of these important acts 
upon the President's table at the time they proposed to adjourn, and I 
have no doubt the statement is correct. Many of these actB were very 
important and were in v(l.rious stages of progress, after ardent and some
times protracted discussion, not only in the two Houses, but in the va
rious committee.rooms. Months of time had been employed upon 

·them and all .would have been lost bad we then adjourned. · . 
I did not think, with all due respect to others who held different 

views, that we bad the moral or leaal right.to adjourn. 
It was the avowed intention of the minority to adjourn the Legisla

ture in order to defeat the extension of time to certain railroad corpo
rations, by defeating Sell.l\te Bill No. 303, which·was intended for the 
relief of four roads, three of which have since been granted twelv.e 
months' extension of time, and the fourth ('l'. & P.) denied even thirty 
days, and a ·large number of the minority voting· for . the extension of 
time to said three roads. · 

Hence, it was the evident intent of the minority· to adjourn in order 
to prevent the extension asked by the Texas & Pacific Road. 'If ·that 



Au.qu~t 21, 1876. SENATE JOURNAL. 889 

motive would justify them in defeating and indefinitely postponing legis
btion that was absolutely ncce~sary for carrying on the government, it 
certainly seems strange that the {Ilnjority should be censure4 for refusing 
to i;ncrificeall the other interests of theStuteto the defeat of a measure that 
they (the majority) thou~ht eminently just and proper. If the minority 
had the right to vote an aajournment,in order to defeatameasuret9 which 

. they were opposed, had not the majority the right to refuse to adjourn when 
a<ljourn.ment meant the defeat of their wishes? If Legislatures always 
adjourned when a m ·ijority wished an act to .pass, and the minority did 
not, it occurs to me that legisbtion would not progress i·apidly, even 
with the privilege of called sessions. . · 

But it has been said that all the unfinished business could have been 
disposed of at a.called session. Without arguing the grave constitu
tional question suggested by His Excellency, the Governor, in bis mes
enge of the 31st ult., I will say that those who mu.de this assertion did 
so without due reflection. . · . · 

I have a.lre;idy alluded to the vast a.mount of work then pending 
before the Legislature. Many of these acts bad been tbe subject of 
loner, ardent and he:ited deb,ite, anrl had only pnssed to their different 
readings by $mall mn:jorities; some had pitesed to their third reading, 
others to engrossment, and had we adjourned, all thi:J work would have 
been lost, and every bill woulci have gone back, and if ever acted upon, 
it would hiwe been upon their being re-introduced-going again throu~h 
co'mmittees, aud: all their three readings, with a repetition of all the 
former amendments, debates and delays. I venture the assertion, that 
had we atljourued on the 31st, to-day would have found us back 'again 
about where we were .on the 31st, and no progress made, thus necessi-
tating another called session. : . · 

No called session can last longer than 30 days, under ·any circum
stances, although the members might be . willing to work for nothing. 
(See Art. ?, Sec. 40, of the Constitution.) The businef!S that has been 
done in the t.wenty-one days, since the 31st; could not have been done 
in one called session, therefore it would have been necessary. to have 
at least two called sessions. Besides, the cost to the State, in the per 
diem to the members, would have been increased at a fearful ratio, and 
at a time when our State finances are already staggering under a. load of 
increa.<>ingindebtedness. Members of the minority in both Houses assert 
that they were in no degree influenced by the difference between ·i2 
and S5 per day, and I, for one, believe them; but it is an annoying 
coincidence thiit many of those who were most bitter against the ma· 
jority for their refusal to adjourn, had previously announced that they 
\Vould adjourn because they wanted the $5 per diem instead of the $2. 
And the proposition signed by a large number of the n:;iinority, 
towards the end of this unfortunate contest, to receive only $2.per day, 
does not change the nature of the case in the least. They could safely 
make a proposition that they knew the majority could.not accept. We 
were ,already showing our faith by our works, and continuing, and 
have since continued, to serve the State at $2 per day; and if the Legisla
ture had agreed to serve· the State at $2 per day in called sessiCJn, it 
would hu.ve been bad policy to have called a session, for the reason here
tofore given. . 

The majority · does not deny that they wished to extend the thirty 
days time to the Texo.,s and Pacific Railroad Company, and we have 

57 s 
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given, I think, fair and cogent reasons for that wish, which to my mind 
remain yet unanswered; but this could not Justify the minority in meas
wes almost revolutionary in their. nature. If.I ·had been the bi_ttere~t 
enemy to the extension that lived, I could not have cooJinued my opposi
tion to it after tlie develo{>ment of the motives that seemed to influence 
the minority. The opposition to extension w:as, ils. we thought, led by the 
friends of the International, a·corporation that has te~eived more from 
the State and done less than the Texas and Pacific, and I was sorry to 
see that what I interpreted. as hostility to North Texas actuated many 
of the minorit;r: · · . 

This was evidenced, not only by the line ofargument pursued in this 
chamber, but by the wording of an act then pending, Section 4. of which 
reads as follows : 

" SECTION 4. No part of the. public domain shall be granted to any rail
road company for the building of any railroad, in any county wherein 

. a railroad has alr~dy been completed, and is in operation." 
. Under this section, nearly every county bordering on Red River would 

have been deprived of all State aid in building railroads, and the coun
ties that had taxed their energies in payin~ subsidies in order to secure 
railroads, would have been d\lprived of their share of the public domain, 
· lahall not further trespass upon your time, but submit the question 
to the final judges, the people, who, when that reaction comes . which 
the SenatOr from Travis seemed to anticipate, will rt!nder a juf!t and 
proper verdict as to the acts and motives of both the minority and nia-
JOrity. R~spectfully submitted, 

' F. E. PINER, Senatur Twelfth District. 
Senator McLeary moved that the address be spread upon the journal. 
Carried, by the following vote: . 
YEAS-Senators Ball, Blassingame, Brady, . Brown, Burton, Crain, 

Edwards, Francie, Ford, Grace, Henry J. R., .Ledbetter, McLeary, Mot
·ley, Piner(,¥ipet0e, Smith, Stephens, Storey Terrell, Thompson-:-21. 

NAYS-.None. . . 
Senator Crain moved that Senator McLeary be allowed to spread his 

protest and answer to Sena~r Piner's address on the journal at a future 
d~y, and that any other Senators ·who chose, be allowe!l to do the same. 

Adopted. . 
After appropriate remarks from different Senators, the .President pro 

tern.. delivered a suitable address to the Senate. · 
· The journal of Saturday and to-day were adopted. 

Prayer by the Chaplain. · . 
The President pro tern.. announced and declared the present sesaion of 

the Fifteenth Legislature adjou.rned 8ine du. . . 
'WM. NEAL RAMEY, Journal, Secret.ary. 

Senator McLeary submitted the following reply to Seµator Piner's ex
planation, in accordance with a resolution passed on the last day of the 
session: · · 
· MR. PRESIDENT :-Availing myself of the privilege granted by the Sen
ate of answering the " farewell shot " fired by the Senator from Denton 
(Senator Piner), I feel constrained1 from a sense of justice to others, to 
disclaim the honor which his particular censure baa h~ped upon me, 
in designating me a.s one of the leaders of the minority m the Senate. 
But as the Sena.tor from Fort Bend and myself were the only members 
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of the minority who had been friends of the ·International Compromise 
Bill in the Fourteenth Legislature, it may be fairly inferred that I · was, 
at least, one of. the murks aimed at by his ParLhin.n arrows. It. is reason 
abfe to suppose, however, though n parliamentary construction of his 
language would not allow it, that he meant, also, to include a.man~ his 
designated leaders, the Senator from Travis. Now, for the minority, I 
would say that they followed no leadership save the honest convictions 
of their own minds, and the desire to secure the welfare of our whole 
commonwealth. But the ·minority are accused of hostility to North 
'fexo.s, and u. certli.in section in the Senate Bill, proposing to encourage 
works of internal improvements by donl!-tions of land, is cited as an evi
dence of the existence of such hostility. Now, that I wrote the famous 
S·ection 4 is not denied, though it was a part of the original bill, and 
wns reported ha.ck from the Committee on Internal Improvements as 
such. But so far from its being hostile to any section of' the State, it 
wns intended to favor any and every county that had not yet reaped the 
ildva.ntages of riiilroadt!!; no matter where that county· should be situ
ated; 1md such was its effect, as any person can see from the. wording 
of it, which is as follows: 

"SEc. 4. No part of the public domain'Eihall be granted to any rail
road company for the building of any railroad, in any county wherein a 
railroad has already been completed and is in OJ;leration." . · 

This wo.s nfter.wards modified, on my own motion, not to apply to any 
railroads already at work in good faith, under existing charters. The 
Senator from Dentori. states a conclusion from this that is not warranted 
hy the facts, nor by anyfairmethod of argument. The County of Denton, 
itself, bas nv railroad; and in opposing this section, the Senator disre
garded the interests of hie immediate county, to give to the more pop
ulous c9unty of Collin, in his district, an unfair advantage over others; 
but that is a matter between him and his constituents, in which I dis· 
claim having 1my interest. · But, as a. proof of .the want of hostility to 
North Texas, I would cite n number of counties in that section .of the 
State that would have shared in the protection that thie section· would 
have.afforded to the public domain, for their benefit; they are Denton, 
Cooke, Tarrant, Johnson, Hill, and eighty-four counties west of them, 
and the counties of Hunt,Titus, Camp, Delta, Henderson and Panola, allly
ing north of the 32d parallel, in the proposed new State of ToM-ScoTT-LAND. 
But this Section 4 was not a mel\Sure peculiarly advocated by the minor
ity of the Senate. Among its advocates weresqme who even aspired to be, 
and deserved to be leaders in the majority, anion~ them · Senators Ed
wards, Hobby, and Ball; while among the minority were found a·ome 
of the opponents . of Section 4, to-wit: Senators Smith and 
others. Then, on an examination of the records it will be seen that 
what the Senator from Denton "interpreted as hostility to North Texas 
actuating many of the minority," had its foundation only in his own 
fertile imagination. But I and some of my colleagues of the minority 
are denominated "friends of- the International," which the Senator 
from Denton says is "a corporation that has received more from the 
State and done less than the Texas and Pacific." For my part, I am 
not, and never have been, a friend of any railroad company when it 
required me to be an enemy to the best interests of my State and her 
people. In the Fourteenth Legislature, to the best of my ability, and 
in obedience to the expressed will of my constituents, I advocated what 
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wns known as the" three million International Compromise Bill." I then 
believed, and still believe, it wns the best thi.ng the State could do to rid 
herself of Lhe six millions bonded debt with which the Twelfth Legis
lature hnd loaded her down. But other counsels·prev<tilcd, and instead . 
of this com.promise, a bill was pa..C\Sed l!iving the company an amount 
of land equal in value, even· now, to all the bond:; they would have 
received under the compromise bill which my colleagues and I ndvo
cated, and at the same time relinquisbii;ig the riglH of the State or· any 
county to tax these lnnds for the period of twenty-five yea.rii. Which 
was t.he wisest course. Time has already shown, ::md 'its voice will grow 
louder yet, as the years roll by.. But this nieaeiure had no similarity to 
the pet scheme of the majority in granting the Texas !1-nd Pncific an 
extenRion of time for the completion of its road, without any conditions 
whatever as to the immense reservation which that company had ex
torted from the unwilling hands of the . Thirteeuth Lej!islature. The· . 
merits and demerits of this extension bill are too well known to the 
country to require any extensive discussion here. It is sufficient to su.y 
that thi"s was the first opportunity which hus been offered to the Senate 
of Texas to compel this company to disgorge the immense territory 
which it had, in·the first place, secured, ns every body (including Rome 
of the majority of the present Senate) believes, by the grossest means 
from the most ·vena.l (the Twelfth) Legislature that ever 4.isgmced our 
State. The minotjty were in favor of ·embracing this .opportunity for 
Texas "to enjoy her· own again;" but · the majority foiled to see, or 
seeing, failed to regard the interest of our State when placed in opposi
tion to the claims of a railroad mngnate. This is a .summary of the 
controversy ns it appeared to me. I hope I do no one injustice, as such 
is not rny de;iire, however much injustice may have been done me and 
my colleagues of the minority. 

Now, in regard to· the question of adjournment, which ·seems to be 
regarded as an incidental question to the extension bill. The covert in
sinuation that members of the Senate, or the House, were influenced by 
thediffereo.ce betiveeh two and five dollars per day, in their per diem, is un
worthy of reply. For my own part, I repeatedly,:bpth in the Fourteenth 
Legislature and the present Senate, offered to serve the State without nrry 
pay at all, and I am sure my constituents never regarded that I was 
receiving an adequate compensation, even when the per diem was eight 
dollars per do.y. But the reduction of. the expenses is not· in the ratio 
of five to two, by any means, as the officers and employes receive the 
same "pay during the whole session, and the incidental expenses re, 
mnin the same; printing, stationery, ice and gas must still be paid for 
at the same rates. It ie safe to say, nll things considered, that the ex· 
penses of the Legislatare were not reduced more than twenty per cent. 
by the decrease in per diem: And it is well known, and has been re· 
peatedly adverted to, that the Legislature could, in a called session, 
reduce the per diem to two dollars, one dollar, or to nothing, if it was 
deemed best to do so. Then this smallest of infinitesimal arguments· 
is entirely lost to sight. Now, it is said by the Senator from Denton, 
that after the concurrent resolution had passed both Houses, and a 
motion to reconsider its passage laid on the table, "that it was.not 
irrevocable." · That may be, and was always granted by the minority, 
who always contended that it should be done in a regular parliament
ary and legitimate way. In the opinion of many of the minority, my-
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self among. the number, this was not so done. The Senate, it is true, 
pnssed the rescinding resolution, and I remember just now nothing 
megular·nbout its passage, but it failed to pass the other House, and 
of the course of proceedings in that Hou~e, parliamentary courtesy 

. does not allow me to i;peak. But when it was found, within a few 
hours of-.the time fixed for adjournment, thnt the rescinding re~olution 
would not pass the House of Representatives, then it was devised by 
some 01)e, fertile in expedient.a, that the Senate should resolve to ad
journ to 3:38 P. M., and inform the House of this extraordinary course; 
and a ·message was received from the Speaker, announcing to t,b.e Senate 
that the House had ndjourned to the same hour, and thus the un
pleasant IJOint of timti, 12 M., which both Houses hnd solemnly agreed 
upon ns the hour of adjournment, was bridged over, and the unre
scinded resolution set at naught, and held in contempt, by the very 
power that enacted it. Fr.om such and all such proceedings, I, for my
self, here solemnly wash my hands. · From 12 M., on the 31st of July, 
1876, the regular session of the Fifteenth Legislature, in t.he opinion of 
the Senator from Bexar, ceased to· have a de j11.re.existence, and all act.a 
passed thereafter are only· laws de facto. · 

But why should the majority thus override all parliamentary prece
dent and hold their own solemn rP.solutions in contempt? The 
Senator from Denton, by implication, at least, confesses that it 
wns to afford the Texns and Pacific Railroad Company time to complete 
the gaps in their road and save a forfeiture.of the immense landed reser
vation wrested from Texas when she lay, bound band and foot, at the feet 
of that great monopoly. Then why all f.Pis parnde about the 113 or 126 
bills on the: table, unconsidered? Whose fa.ult is it that they had not been 
considered? It wn.s the fault of those who b"ad determined t6 clog the 
wheels of legislation till the demands· of tM railroad king were satis
fied. These bills were aJl . postponed for the express and a.vowed pur
pose of passing the extension bill, which the ·Senator from Denton 
snys was for the exclusive benefit of the Texas and Pacific. · But the 
Sena.tor shows himself unacquainted with the par.linwentary law when 
he says thntall these bills would have had to be.re-introduced, and passed 
through their several stages again, if they became laws nt a called ses
sion. On the contrary, the Governor could have designated what legisla
tion was necessary, and the bills before. either H ouse could be taken up, 
where they were left at adjournment, and passed on through their sev_eral 
stages, until they became laws. This could be done, and has always been 
done, from one regular session to another of the same Legislature, even 
where months have intervened. Then all useless bills would hnve been. 
cut off, und the necessn.ry legislation would have received a new impe
tus, and could have been finished b>' the 15th of August. But, then, 
the·Texas and Pacific would have lost its reservation and the State would 
have reclaimed it.':! lost domain, and that was not the will of the ma-. 
jority. · 

Now, Mr. President, I thank the Senate for allowing me to answer 
the unexpected attack made by the Senator from Denton upon the mi
nority. and especially upon me, in thela.Sthalfhourofthesession. The 
unusual courae of the Senator fully warranted, I think, the· unusual 
favor of the Senate in allowing the jouma.ls thus t-0 be prolonged, even 
after adjournment. As for my reasons for my actions, I am willing that 
they shall be judged of by my countrymen, without further explanation 
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than their own discriininating reason and justice may dictate; and to 
them I appenl to affirm the decision of my own approving conscience. 

Respectfully submitted, J. H. McLEARY, 

Attest: 
LEIGH CHAUrERS, 

Scnato'r from t.he Thirtieth District of Te.l:a.~. 

WELLS THOMPSON, 
PreWJ.ent vro /em. of the &:nale. 

8ecrctm·y of tllc Senate. 


